
Former Spouse Protection Act
The Uniform Services Former Spouse Protection Act is a law
Congress enacted in 1982 to provide benefits to certain former
spouses of military members. It allows state courts to divide
disposable military retired pay as marital property upon divorce
under certain circumstances. Disposable military retired pay is
a Soldier’s monthly retired pay minus qualified deductions.
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Is there a maximum 
amount that I can 

receive under 
USFSPA?

Yes. USFSPA limits 
pension division 
awards to 50 percent 
of the net retired pay, 
regardless of whether 
the pay is awarded as 
child support, alimony, 
or marital property to 
be directly paid from 
the finance center. 
DFAS cannot help you 
collect payments 
amounting to more 
than 50 percent of 
your spouses 
retirement, even if a 
court orders it.

May I retain full 
medical benefits if I 

remarry?
No. You must remain 
unmarried under either 
test. Any subsequent 
remarriage eliminates 
the benefits, even if 
you are widowed or 
divorced later.

What is disposable military retired pay?
Disposable retired pay is the total monthly pay to which a retired
service member is entitled, less most VA disability pay, federal
debt repayments, fines, forfeitures and Survivor Benefit Plan
premiums.

If part of the retired pay is awarded as a
marital property upon divorce, how do I
obtain direct payments from DFAS?
You must meet the "10-year test" to receive direct payment under
the Act. You, the former spouse, must have been married to the
service member for at least of 10 years, during which the member
performed at least 10 years of creditable service for retirement
purposes. Further, if you meet the test, you must get a court
order specifically stating that the award shall be made as direct
payment of retired pay. If these conditions are met, then you can
get monthly checks from DFAS.

What other benefits are available under
the USFSPA?
The other benefits available depend on the former spouse's
"category". A spouse that passes the 20/20/20 test (the military
member has completed at least 20 years of creditable service; the
spouse has been married to the military member for at least 20
years at date of final decree of divorce; and the period of marriage
overlaps the period of creditable service by at least 20 years) can
receive commissary and PX privileges and full medical benefits.

A 20/20/15 spouse (at least 15 years of overlap between the
marriage and the creditable service) may be entitled to full military
medical benefits for a one-year period after which the spouse may
purchase a DoD-negotiated conversion health policy.

The USFSPA, does not
establish a right to any 

specific amount of 
retirement pay that a 

former spouse may be 
awarded in a divorce 

settlement. 
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